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Dear John, 
 
Thank you for giving evidence, and providing so much of your time to the 
Committee, at its recent meeting on 12 March.  At the conclusion of your evidence, I 
mentioned that there were a number of areas of questioning which the Committee 
did not have time to address.  I detail these areas below and would be grateful if 
you could reply to me in writing regarding these outstanding areas of questioning.  
This will be extremely helpful to the Committee, in its scrutiny of the draft clauses, in 
clarifying the Scottish Government’s position on a range of issues. 
 
Super-majorities 
 
The draft clauses outline a range of ‘protected subject matters’ which super-
majorities would apply to.  At present, super-majorities would not apply to any 
attempt to remove any power(s) of the Scottish Parliament or to dissolve the 
Scottish Parliament.  What is the Scottish Government’s view of super-majorities 
being required, as a means of seeking to further entrench the powers of the Scottish 
Parliament, in both the House of Commons and the Scottish Parliament in order for 
any legislation that sought to remove power(s) from the competence of the Scottish 
Parliament or legislation that sought to dissolve the Scottish Parliament? 
 
Socio-economic inequality 
 
Draft Clause 24 would provide the Scottish Parliament with the power to legislate in 
relation to those aspects of socio-economic inequalities which fall within the subject 
matter of Part One of the Equality Act 2010.  Part One of the Equality Act 2010, 
which is entitled ‘socio-economic inequalities’, creates an ‘equality duty’ which 
requires public authorities- 
 

“when making decisions of a strategic nature about how to exercise its 
functions, have due regard to the desirability of exercising them in a way that 
is designed to reduce the inequalities of outcome which result from socio-
economic disadvantage”. 
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The Committee would appreciate if the Scottish Government could outline what its 
understanding is of what actual powers this provision in the clauses would actually 
provide to a future Scottish Government? 
 
Definition of disability and carers 
 
In evidence at the Committee, you mentioned that the Scottish Government 
considered that paragraph 49 of the Smith Commission report had been fulfilled in 
terms of the draft clauses.  Paragraph 49 includes the proposals to devolve benefits 
for carers and disabled people.  The Committee has received a range of evidence 
expressing concern that the definition of carers and disabled people, contained 
within the clauses, is restrictive and would potentially limit a future Scottish 
Government from providing support to particular sub-sets of carers and people with 
disabilities such as carers who are in full time education.  I would appreciate the 
Scottish Government’s view on the definitions of carers and disabled people 
contained within the draft clauses? 
 
Welfare Administration 
 
The Committee has heard evidence from witnesses who have expressed concern 
about the additional cost and complexity for claimants if different governments run 
different parts of social security, especially given the interdependence proposed 
between benefits. Alternatively, some witnesses have expressed the view that 
sharing welfare bureaucracy with the UK government would limit the Scottish 
government’s capacity to develop distinctive policy.  Does the Scottish Government 
have a view at this stage on whether, should the welfare powers proposed for 
devolution be devolved, that it would be the intention of the Scottish Government to 
set up a new welfare bureaucracy or to enter into a contract which would see the 
DWP deliver welfare / benefits on behalf of the Scottish Government? 
 
Employment support 
 
The Committee did not have time to seek your view on the draft clauses as they 
relate to the devolution of employment support programmes.  The Committee has 
received evidence which expresses concern that draft clauses only relate to 
employment support schemes which apply to individuals who have been 
unemployed for at least one year.  Witnesses have suggested that the Smith 
Commission intended that all employment support schemes should be devolved 
regardless of the length of time an individual has been unemployed for.  In addition, 
a number of witnesses have sought clarity on whether the Access to Work 
programme will be devolved under the proposals contained in the draft clauses.  
What is the view of the Scottish Government on these matters? 
 
In addition, you stated in evidence that the Scottish Government would provide a 
range of information to the Committee subject to the agreement of the UK 
Government.  The information you mentioned was, firstly, details of all inter-
governmental meetings that have taken place in relation to the Smith Commission / 
draft clauses.  Secondly, that the Scottish Government would provide the 
Committee with, initially details of, and subsequently the analytical evidence base 
that has been commissioned from the civil service regarding the Smith Commission 
proposals, such as, on how VAT could be assigned.  Lastly, that the Scottish 
Government would provide details of all the quadrilateral meetings that have taken 
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place between officials from the UK Government and the devolved governments, 
including the meetings referred to by the Deputy Convener that are mentioned in 
the Institute of Government report. 
 
I also wish to express my gratitude for your commitment, that you provided in 
evidence to the Committee, to keep the Committee regularly updated on the 
progress and content of discussions between the Scottish and UK Government with 
regard to the implementation of the Smith Commission recommendations. 
 
The Committee will be taking evidence from the Secretary of State for Scotland on 
25 March.  It would therefore be extremely helpful to the Committee if you could 
provide a response to this letter, in order to inform the Committee’s deliberations on 
25 March, no later than 23 March.  Can I once again put on record my thanks and 
appreciation for the assistance that you and your officials have provided to the 
Committee to date and that we look forward to continuing to work with you in this 
spirit in the months ahead. 
 
 
 
 
Yours sincerely, 
 
 
 
 
 
Bruce Crawford MSP 
Convener 


